
 1 

查詢本公司資訊公開說明文件，請上本公司網站， 

網址：www.aig.com.tw，或至本公司索取。 

免費申訴電話：0809-090570 

 

AIG Taiwan Freight Forwarder's Liability Insurance 
 

100.03.21(100)美亞保精字 0052號函備查 

102.03.04(102)美亞保精字第 0030號函備查 

105.09.01依金融監督管理委員會 105.07.18金管保產字第 10502524121號函修正 

 

Period of Insurance:  dd.mm.yyyy – dd.mm.yyyy (both days included) 
 
 
Insured:    Insurer: 
As per XXXXX 
 
 
Policy-Number: 
 
Geographical scope 
World-wide to world-wide except transports to, from or in countries, states and areas  of  
Cuba, Iran, North Korea, Myanmar and Sudan.  
 
Transactional exclusion clause:  In the event of a claim that involves persons, conveyances, 
cargoes, entities or organisations that are subject to any UN and/or EU and/or US economic 
or trade sanctions and that forbids the insurer to make a payment, the Insurer has the right to 
deny payment.  
 
1. INSURED VALUE 
1.1  Maximum value per each loss occurrence:  USD ___________ 
1.2  Sub-limits: 
1.2.1 Insurers liability in respect of claims under Clause 5.1.1.5 shall be limited to 

US$______ any one incident or occurrence. 
1.2.2 Errors and omissions: Compensation is limited to USD_____ in respect of each 

contract, always provided that compensation cannot exceed what is written in the 
applicable liability regulation and not exceeding in any event USD_________ in the 
aggregate each underwriting year for the entire Asia-Pacific region. 

 
2. DEDUCTIBLE 
 The insurance cover is concluded with deductible of USD ______ per occurrence. 

If the loss or the claim does not reach the above deductible, the Insurer is not obliged 
to indemnify. 

 
3. PREMIUM DEBITING 
 The premium is debited annually in advance and has to be paid not later than DD ( XX) 

working days after receiving the policy and the premium invoice. Not paying the 
premium invoice within the given time limit might jeopardize the insurance cover. 

 
4. INSURED SERVICES 
 Insured operating as agent or principal like 
4.1  Freight Forwarder 
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4.2     NVOC (Non Vessel Owning Carrier) 
4.3     Trailer operator 
4.4     Tank Container or Trailer Operator 
4.5     Road Haulier  
4.6     Railway Operator 
4.7     Parcel Carrier 
4.8     Air carrier 
4.9     Warehouse or Depot Operator using own or leased warehouse or depot including the 

use of   own pick-up and delivery vans. 
4.10 Exhibition contractor  
4.11 Customs Clearance Agent 
4.12 Logistics Operator 
 
See Section 6 Special Conditions and Section 7 Special Exclusions for detailed reference. 
 
5. LIABILITIES FOR FORWARDER  
5.1  Risk Insured: 
5.1.1 To indemnify the Insured in respect of its legal liability, in respect of the Operations 

stated under _XX ( how many )  Insured Services to be covered for : 
5.1.1.1 Loss of, or damage to cargo whilst in the care, custody or control of the Insured or a 

party who has contracted or sub-contracted to provide transportation services, 
5.1.1.2 Loss of or damage to cargo, containers, vessels, vehicles, or transport equipment 

belonging to another party resulting from Clause 5.1.1.1 above: 
5.1.1.3 Consequential loss and/or business interruption resulting from Clause 5.1.1.1 

above, but excluding delay in delivery; and also subject to that the Insured is liable 
as per contracts listed under 5.2; 

5.1.1.4 Cargo's proportion of general average, salvage and/or salvage charges which shall 
be payable without application of deductible; 

5.1.1.5 Duty payable resulting from Clause 5.1.1.1 
5.1.2  The insurance covers “Errors & Omissions” arising directly from losses due to 

liability for any other financial loss resulting from partly or totally failing to perform 
any contractual obligations, for example: 

5.1.2.1 arranging clearance of goods, or assisting the customer in connection herewith 
5.1.2.2 handling and marking of goods, order for neutralization 
5.1.2.3 arranging cargo insurance for the account of the customer 
5.1.2.4 assisting the customer with the necessary documents for export and import 
5.1.2.5 arranging the collection of the “cash on delivery” charge and assisting the customer 

in arranging the payment of consignment of goods. 
5.1.2.6 giving advice to the customer in matters of transport and distribution 
5.1.2.7 arranging the storage of goods 
5.1.2.8 any other contractual obligation approved by the Insurer with reference to Customer 

contract clause 5.2 and endorsed to the policy. 
5.1.2.9 Misrouting, mislabeling, misdelivery  
 
See Section 6 Special Conditions and Section 7 Special Exclusions for detailed reference. 
 
5.2 Customer contracts 
 The insurance provides cover for liability under the above risk insured under any of 

the following customer contracts: 
5.2.1 the provisions of any international transport convention which are contractually or 

Compulsorily applicable. 
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5.2.2 any national transport law 
5.2.3 any trading conditions approved by national forwarding, road haulage or  

warehousing   associations 
5.2.4 any of the Association’s model bills of lading or trading conditions 
5.2.5 any of Forwarder ’s own Terms and Conditions 
5.2.6 the FIATA bill of lading 
5.2.7 the Forwarder  Ocean Bill of Lading 
5.2.8 the Forwarder  Ocean Sea Waybill 
5.2.9 the Multimodal Transport Bill of Lading (FBL) 
5.2.10 according to the Forwarding Certificate of Receipt (FCR) 
5.2.11 according to the Through Bill of Lading (TBL) used by the forwarder.  
 
The documents 5.2.4 to 5.2.11 are covered only if they have been reviewed and declared 
covered by the Insurer. 
 
5.2.12 individual logistics contracts signed by the Insured is granted under this policy -  

without any additional premium payable -, provided that: 
5.2.12.1 liability of Forwarder  is limited to physical loss of and/or damage to cargo 
5.2.12.2 limits of liability does not exceed USD 20 per kg 
5.2.12.3 the contract contains an exclusion for consequential loss and for mere financial loss 
5.2.12.4 the contract includes an exclusion of the Force Majeure events 
5.2.12.5 mysterious disappearance / inventory losses are excluded.  
 
All other individual contracts must be rated, accepted by the insurer and endorsed to 
the policy separately.  
 
5.3 The Insurer shall also indemnify: 
5.3.1 loss of or damage to goods in the forwarder’s custody outside a transport contract, 

as far as the forwarder can be held liable under local legal regulations. 
5.3.2 the cost required to avoid and minimize as well as determine an identifiable loss, 

and the court and out-of-court expenses as far as reasonable under the 
circumstances. These include the costs of salvage of the cargo, its reloading, 
interim storage and increased cost of working for transporting the cargo to its 
destination. 

5.3.3 for loss of or damage attributable to the cross-border, or domestic traffic and/or 
warehousing of chemical products, under the prerequisite that each transportation 
and/or storage will follow, in any case required, the provisions of the applicable 
“Dangerous Goods Regulations”. 

5.3.4 the costs that occur to protect the interests of the insured in unjustified claims 
 
6. SPECIAL CONDITIONS 
6.1  It is a condition precedent to the liability of insurers that when the Insured issues a 

bill of lading/sea waybill, for any operation, it must include a Paramount clause 
incorporating the Hague or Hague Visby Rules or national legislation equivalent 
thereto 

 
6.2  It is a condition precedent to the liability of Insurers that cargo, which is agreed to 

be carried on deck, must be carried on deck and on express terms that exonerate 
the Insured from liability. 
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6.3  It is a condition precedent to the liability of Insurers that where the Insured 
sub-contracts the carriage of cargo that: 

6.3.1 The sub-contractor operates under a contract of carriage on terms and conditions 
no less wide than those of the Insured, except where such terms and conditions are 
imposed by local legislation. 

6.3.2 The sub-contractor has adequate, valid and sufficient insurance cover in respect of 
its liability for damage/loss to the cargo being carried and on the transit being 
undertaken, or stored but where a claim occurs the Insured’s right to indemnity 
under this Policy shall not be prejudiced if the Insured has in operation reasonable 
procedures for checking insurance coverage of a sub-contractor and the failure to 
verify the insurance coverage has arisen as a result of an isolated error or omission 
of the Insured and (ii) the Errors and Omissions Extension has been effected. 
Above only apply to claims occurring in those areas of the world where adequate 
and sufficient liability insurance is readily available from the domestic insurance 
market. 

 
6.4  The Insured’s activities are extended to include activities as exhibition freight 

forwarder including customs clearance, loading, unloading, positioning, erection, 
dismantling, storage and forwarding.  

 
6.5  The Policy covers claims in respect of liability arising out of theft of cargo from a 

vehicle, and/or trailer and/or container operated by the Insured when left 
unattended only if the following stipulations are adhered to: 

6.5.1 whilst parked during the day for rest breaks or for similar short stays the 
vehicle/trailer/container is: 

6.5.1.1 locked at all times 
6.5.1.2 the driver remains within the immediate vicinity 
6.5.1.3 parked at a recognized and designated parking area for road hauliers 
6.5.2 whilst parked overnight or during the day other than for rest breaks or for similar 

short stays the vehicle/trailer/container: 
6.5.2.1 is garaged in a locked building or parked in a fully enclosed location (which remains 

locked apart from when authorized vehicle are entering and exiting the location) 
under constant surveillance and the  vehicle/trailer/container is securely locked and 
all keys removed: or 

6.5.2.2 Is in a recognized and designated parking area for road hauliers under constant   
supervision. 

 
6.6  It is a condition precedent to the liability of Insurers that all premises utilized for 

warehousing shall be fully alarmed for fire and theft and that any alarm shall be 
operative at all material times, and specifically when the premises are unattended, 
and must be fully maintained to manufacturers specification. This applies to all 
warehouses and premises operated by Forwarder . 

6.6.1 The Policy insures loss of cargo which cannot be located or found in the warehouse 
and for which there is no reasonable explanation for the loss only if the loss is 
notified to insurers within 60 days of the cargo being evidenced and recorded as 
being within the warehouse. 

6.6.2 It is a condition precedent that the benefit of this cover only applies to those 
customers’ storage contracts where the insured fully complies with their customers 
stock taking requirements. 

6.6.3 It is a condition that the insured must keep their customers fully informed about the 
inventory stored at the Insured’s facilities through either EDI, direct link to 
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customers’ system, internet based inventory web-page system of the insured or a 
monthly printed inventory report, and a 100 % physical stock taking at a minimum 
of once a year per customer. 

6.6.4 The Policy stipulates that any claim for mysterious loss is notified to Underwriters 
within 14 days of discovery. It is agreed that this insurance pays on a “loss 
discovery” basis during currency of policy. 

6.6.5 Underwriters however agree to hold covered at terms to be agreed for a period of 
60 days from inception to enable those contracts falling outside of this stipulation to 
be submitted and approved. 

 
6.7  The Errors & Omissions Extension shall also indemnify the Insured; 
6.7.1 in respect of its legal liability due to negligent act, omission or error in failing to 

incorporate into a contract the Insured’s General Conditions of Trade and/or 
Conditions of Carriage provided that the Insured’s right to indemnity shall only apply 
if the Insured reasonably establishes that: 

6.7.1.1 as a general rule and as a matter of general practice the Insured takes reasonable 
steps to incorporate the above Conditions into its contracts and; 

6.7.1.2 in the case in question, the Conditions were not incorporated solely as a result of   
an isolated negligent act, error or omission of the Insured. 

6.7.2 in respect of its legal liability for: 
6.7.2.1 negligent act, omission or error resulting in delay in delivery or  misdelivery to an 

incorrect party or location 
6.7.2.2 negligent act, omission or error in failing to collect freight and/or transportation 

charges; 
6.7.2.3 negligent act, omission or error in failing to collect payment for the cargo provided 

that specific reference is made to cash on delivery ("COD") collections as an 
Operation covered under the Freight Service Schedule. 

6.7.3 in respect of liability of the Insured, including fines and penalties, arising out of the 
provision of information to Custom's Authorities, but excluding liability under any 
form of bond or guarantee unless agreed in writing by Underwriters. 

 
7. SPECIAL EXCLUSIONS  
7.1. This insurance does not cover liability due to willful misconduct or gross negligence 

by the Insured or his managers. 
 
7.2. This insurance does not cover liability either directly or indirectly attributable to 

earthquake, volcanic eruption, nuclear reaction, radioactivity war, invasion, warlike 
operations whether there are a  declaration of war or not, civil war, mutiny, 
revolution, civil commotion, riots, strikes or lockouts  or acts by person having 
illegally taken power through a coup. 

 
7.3. Unless it has been approved by the insurer in advance this policy does not cover 

liability where the Insured has: 
7.3.1. contracted for an agreed delivery date or time 
7.3.2. contracted for higher limits of liability or greater responsibility other than that notified 

to and agreed by Insurers  
7.3.3. contracted for an agreed or declared value 
7.3.4. the above exclusions shall apply whether such contract was in writing or not.  
7.3.5. liability arising out of the pre- or post-dating of a bill of lading/waybill or similar 

document 
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7.3.6. liability for cargo carried on deck unless it has been agreed the cargo will be carried 
on deck and is being carried on express terms which exonerate the Insured from 
liability; 

7.3.7. liability for cargo arising out of unlawful or unreasonable deviation from the 
contractual voyage 

7.3.8. liability arising out of incorrect information as regards 
7.3.8.1 port of loading 
7.3.8.2 port of discharge 
7.3.8.3 voyage route 
7.3.8.4 carrying vessel 
7.3.8.5 description of cargo, weight, number and/or quality 
7.3.8.6 received for shipment or shipped on board date 
 
7.4 Furthermore, this policy does not cover liability of 
7.4.1 property and/or cargo owned by the Insured 
7.4.2 an operation not previously advised to Insurers and agreed to be covered 
7.4.3 duty, other than under Clause 4.11 above, and/or customs fines or penalties except 

where covered under the Errors and Omissions Extension. 
 
7.5  The insurance does not cover the following cargoes:  
7.5.1 Bullion kind precious metal objects 
7.5.2 bank notes, coins, cheques, credit cards 
7.5.3 bonds, negotiable instruments or securities of any kind 
7.5.4 jewelry, works of art, antiques or precious stones except where part of     

household/personal effects consignment, 
7.5.5 live animals, birds, reptiles and fish, 
7.5.6 cigarettes and ready-made Tobaccos 
 
7.6  The Errors & Omissions extension excludes a claim against Insurers: 
7.6.1 where the Insured has failed to comply with any warranty or condition precedent  

under the Policy, or there is an exclusion under the Policy, unless it is expressly 
stated that such a failure or exclusion shall be covered under the Errors and 
Omissions extension, 

7.6.2 where the Insured incurs liability for failure to effect insurance, except that where the 
Insured fails to effect cargo insurance this exclusion shall not apply, provided that 
the Insured has a valid an Open Cover Cargo Insurance Policy, 

7.6.3 where the Insured invalidates an insurance policy including an Open Cover Cargo 
insurance Policy, 

7.6.4 where the Insured has made an error in calculating prices or costs or has applied 
the incorrect freight rate or freight tariff, 

7.6.5 related to ready-made tobaccos or cigarettes. 
 
8. RECOURSE 
The insurance is not, unless the parties have agreed otherwise, free from recourse against 
the Insured’s subcontractors on yearly contracts. The Insurer has full right to file for recourse 
against all subcontractors used by the Insured. No recourse against thesubcontractors who 
are insured by Forwarder . 
 
9. MEASURES IN CONNECTION WITH DAMAGE 
9.1     Suspected or ascertained damage must be immediately reported to the Insurer. 
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9.2 Burglary, theft and other criminal acts, fire and road accident must in addition 
bereported to the local police where the damage has occurred and proof thereof to 
be submitted to the Insurer upon  request.  

9.3 The Insured shall, if called upon so by the Insurer, take active part in negotiations 
with the claimant in order to reach an amicable settlement.  

9.4 The Insured is obliged to take all reasonable measures in order to avoid and/or 
minimize the  loss. Reasonable costs are recoverable under this insurance up to 
the insured value. Even though no physical loss has occurred but the Insured 
suffers unforeseen expenses in connection with an erroneous dispatch, the Insured 
shall be entitled to reimbursement under the insurance in accordance with rules 
applicable to a delay-situation.  

9.5 When the liability of a third party is involved or can be assumed to be involved, the 
Insured is obliged to take all necessary measures for the preservation on the 
Insurer’s rights of recovery.  

9.6 The Insured may not without the Insurer’s permission either admit liability or accept 
claimed amount. Should nevertheless the Insured do so, the Insurer is bound only 
as to being liable under these conditions.  

9.7 Should the Insured not present his claim for reimbursement within 6 months from 
the time he has received a claim from his principal, the Insurer is free from 
reimbursement.  

9.8 Should the damage be subject to arbitration or court proceedings, it is the duty of 
the Insured to inform the Insurer thereof without delay, and if so required by the 
Insurer, leave the handling of the legal proceeding to the Insurer or to counsel 
appointed by the Insurer. Should the Insurer or his representatives not elect to 
handle legal proceedings, the Insured shall nevertheless be obliged to follow 
instructions given by the Insurer. When judgement has been passed and the 
Insured has received the records of the case, these must immediately be made 
available to the Insurer in order for him to decide whether to appeal. 

9.9 Should the Insured not follow the above instructions, the judgment cannot be 
referred to in order to establish the Insurer’s liability. Neither will legal costs be 
recoverable under this insurance. 

 
10. RULES GOVERNING INDEMNITY 
10.1  Indemnity will be remitted not later than one month after the day all relevant 

documentation has been submitted, unless the Insurer is prevented to remit payment 
for reasons beyond his control. 

10.2  When the Insured has reported suspected or ascertained damage to the Insurer, the 
Insurer is entitled to request that all relevant documents in the Insured’s possession 
are made available. 

10.3  Upon payment of indemnity by the Insurer, all rights and remedies available to the 
Insured in order to claim indemnity from other party, are subrogated to the Insurer. 

 
11. DOUBLE INSURANCE 
In case interest covered under this insurance should also be covered by other insurance, and 
does such other insurance contain reservation for double insurance, such reservation will 
apply to both insurances. The liability between the insurances is to be divided in accordance 
with national or international law. 
 
12. MEASURES IN CASE OF DISPUTE 
Dispute between the Insured and the Insurer shall, unless the Insured requests the case to be 
subject of Arbitration, be settled in the English courts, based on English Law and practice. 
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13. GROUND UP DEFENCE EXTENSION (CLAIMS UNDER DEDUCTIBLE) 
13.1   It is agreed that Insurer will handle on behalf of the Insured claims which, but for the  

application of the deductible, are recoverable under the policy and that all costs and 
expenses related to such claim handling shall be for the account of Insurers. 

13.2   Any claims under the deductible shall be for the account of the Insured and Insurer 
will not agree any claims without prior agreement of the Insured, but subject to point 
14.16 in “General Terms Conditions and Exclusions”. 

13.3   Where in the sole opinion of Insurers a claim should be settled but the Insured does 
not agree then Insurers may cease to handle claim and shall have no liability for 
any subsequent costs or expenses. 

 
14.  GENERAL POLICY TERMS CONDITIONS AND EXCLUSIONS 
14.1   These General Policy Terms, Conditions & Exclusions shall be applicable to any 

insurance cover provided by insurers. The Terms and conditions of the applicable 
Schedule, any Extension and/or endorsement and the General Policy Terms 
Conditions and Exclusions (hereinafter in any combination and/or collectively 
referred to "the Policy"), shall be read together as one contract. 

14.2   Save for Clause 14.3 below, reference in the Policy to the Insured shall be 
reference to the Insured, its officers and employees. 

14.3   The Insured shall be the party insured under the Policy, unless other expressly 
stated, and the Insured shall not include an associated, subsidiary or related 
company, partnership, association or individual unless specifically agreed by 
Insurers and endorsed in writing on the policy. This policy shall benefit the Insured 
only and be non-assignable. 

14.4   The Policy is one of indemnity only and unless otherwise agreed and endorsed on 
the Policy, Insurers will only make payment to the Insured. The Policy will only 
indemnify the Insured in relation to claim arising out of an incident occurring during 
the period of the Policy. Insurer’s liability in any event shall not exceed the limit on 
the policy for any one incident or occurrence less the applicable deductible. 

14.5   Failure by the Insured, its agents or broker to disclose all material information to 
Insurers and/or misrepresentation of material information (whether deliberate or 
innocent) prior to attachment of the Policy, shall entitle insurers to cancel the Policy 
at their option. 

14.6   The Insured its agent or broker shall be under a continuing duty to disclose any 
material change in circumstance and to act in good faith throughout the currency of 
the Policy and failure to do so shall entitle Insurers to cancel the Policy at their 
option. 

14.7   Where insurance is effected through an insurance broker or agent, the broker or 
agent shall be deemed to be the agent of the Insured. Payment of premium by the 
Insured to a broker or agent shall not constitute payment to Insurer. 

14.8   Premium due shall be paid to Insurers within stipulated payment terms and failure 
so to do shall entitle Insurers to cancel the Policy from inception upon written 
notification to the Insured/its agent or broker. The obligation shall extend to any 
additional Insured under the policy. 

14.9   Where an incident or occurrence is covered by two or more Schedules, including 
any extension to the Schedule, or endorsement, the monetary limit in relation to 
that incident or occurrence shall be the higher of the limits referred to in the 
respective Schedules, provided always that only one limit shall apply. Accordingly 
any applicable sub-limit or aggregate limit or deductible of the relevant Schedule 
will apply. 
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14.10   If the Insured shall submit any claim to Insurers knowing the claim to be false or 
fraudulent, or shall fail to act in good faith in any respect whatsoever the Policy may 
be cancelled and the Insured shall forfeit its rights in relation to that claim and also 
in relation to any other claim whether or not relating to the same policy year. 

14.11   The Insured shall at all times take all reasonable care to ensure that any party with 
whom it contracts shall have applicable and reasonably sufficient insurance cover. 
In the event of failure to comply with the aforesaid, and if Insurers are prejudiced 
thereby, Insurers may avoid a claim or, in their absolute discretion, reduce the 
amount payable by them, by the amount lost due to nonobservance of the above 
obligation. 

  
The above only apply to claims occurring in those areas of the world where adequate and 
sufficient liability insurance is readily available from the domestic  insurance market. 
 
14.12   The principles of subrogation shall at all times apply to this Policy and the Insured 

shall take all reasonable steps (including but not limited to the provision of all 
relevant information and documentation at Insurer's request)) to enable Insurers, to 
pursue a subrogated claim. 

 
14.13   The Insured shall, as a condition precedent to its right to be indemnified under the 

Policy, give to the insurers prompt notice in writing, but in no case later than 6 
months after the Insured has been notified of a potential claim, of 

14.13.1 Any claim whether in writing or otherwise against the Insured for which the Insured 
may claim to be indemnified under the Policy. 

14.13.2 Any notification holding the Insured responsible for any incident, occurrence, event 
or any other matter for which the Insured may claim to  be indemnified under the 
Policy. 

14.13.3 Any incident, occurrence or event which may result in either 14.13.1 or 14.13.2 
above. 

14.13.4 Any legal process or document (including but not limited to claim, Writ, Summons 
or Application) pertaining to a formal claim against the Insured. 

 
14.14   In the event of any matters arising under Clauses 14.13.1 – 14.13.4 above it is a 

condition precedent to indemnification under the policy that: 
14.14.1 The Insured must take all reasonable steps to avoid, minimize or mitigate liability 

including the giving of notice in due time to any other party and ensuring that any 
time limit is protected. 

14.14.2 The Insured must not admit liability or compromise or settle any claim without the 
express permission of Insurers. 

 
14.15   It is a condition precedent to liability of Insurers that the Insured shall in a timely 

fashion at the request of Insurers: 
14.15.1 take such steps, do and concur in doing, and permit to be done all such acts and 

things as may be necessary or reasonably required by Insurers for the purpose of 
either investigating and/or defending any claim or legal process against the Insured. 

14.15.2 establish or enforcing any rights and remedies or of obtaining relief or indemnity 
from any other party in relation to a claim to which Insurers shall or would become 
entitled or subrogated upon paying any claim. 

14.15.3. The steps and actions referred to in this Clause shall apply regardless of whether 
such action shall be or become necessary or required before indemnification by 
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insurers. By giving such request, insurers shall not be considered as having 
admitted liability under the terms of the Policy. 

 
14.16   Where costs and expenses (or liability therefore), including but not limited to the 

fees and disbursements of surveyors, adjusters lawyers and experts are incurred 
with Insurer's consent or at their request, such costs and expenses shall be paid by 
Insurers without application of any deductible, save that such costs and expenses 
shall not either on their own or combined with any claim or payment under the 
Policy exceed the limit or applicable sub-limit under the Policy. In the absence of 
insurer's consent or request to the incurring of costs and expenses, insurers shall 
not be liable to pay for such costs and expenses. By giving such consent or request 
to the incurring of costs and expenses Insurers shall not be considered as having 
admitted liability under the Policy. 

 
14.17   In the event of a claim against the Insured being less than the applicable deductible 

under the Policy, Insurers shall be under no  obligation to pay the claim or legal or 
other expense incurred by the Insured even if the legal or other expense, when 
added to the claim, exceed the deductible nor shall Insurers be under any 
obligation or duty to defend the Insured in such circumstances This clause shall not 
apply to the Freight Services Schedule where the Ground Up Defense Extension 
has been effected. 

 
14.18   Insurers shall not be liable under this Policy if the Insured’s claim is insured under 

another Policy of Insurance, or the claim was, or would have been insured under 
another Policy of Insurance, but due to breach of warranty/condition, material 
non-disclosure, material misrepresentation, non-payment of premium, fraud or 
breach of duty of good faith is irrecoverable under that other Policy. 

 
14.19   Insurer's liability under the Policy in respect of claims insured under an Errors and 

Omission Extension shall cease 24 calendar months after expiry of the Policy 
unless Insurers have been previously notified as stipulated in Clause 14.13 above. 

 
14.20    Insurers shall not under any circumstances whatsoever and howsoever be liable for 

a claim under this Policy for a claim against the Insured (whether made in contract, 
in tort or otherwise) arising out of, caused by, contributed to or connected with 
(directly or indirectly): 
 The use, management or ownership of a motor vehicle, trailer, chassis or similar 
conveyance and/or an incident which is covered by statutory legislation, regulation 
or licensing relating to the use of a motor vehicle, trailer, chassis or similar 
conveyance (such as but not limited to legislation in the United Kingdom under the 
Road Traffic Acts). 

14.20.1 A contract of employment or for supply of labour, director's service contract or 
similar, or statutory legislation relating to employer's liability or workman's 
compensation, disability benefits or unemployment benefits 

14.20.2 Ionizing radiation or contamination by radioactivity from nuclear fuel or nuclear 
waste or from the combustion of nuclear fuel or any derivative or similar substance, 

14.20.3 Radioactive toxic explosive or explosion or other hazardous properties of any 
explosive or nuclear assembly or nuclear component or any derivative or similar 
substance. 

14.20.4 Seepage and/or pollution including but not limited to discharge, dispersal, release 
or escape of smoke, vapors, soot, fumes, alkalis, toxic substance or derivative 
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including any oil refuse or oil mixed waste or other irritant, contaminant or pollutant 
into or upon land, the atmosphere, property, persons, animals or other living 
creatures, watercourse or body of fresh or salt water unless: 

14.20.4.1 The seepage and/or pollution occurs during the period of this Policy, and 
14.20.4.2 the seepage and/or pollution is notified to insurers within 7 days of the occurrence 

whether continuous or not, and 
14.20.4.3 any claim by the Insured is made within 3 calendar months of the expiry of this 

policy 
14.20.4.4 the seepage and/or pollution is sudden and unexpected and does not result from 

any failure to comply with any statute, rule, regulation or directive of any 
government (local or national) or international body.  

14.20.5 Except as specifically provided for in the Container/Trailer Schedule: 
14.20.5.1 War (whether be declared or not), hostilities, military or usurped power, acts of a 

foreign enemy or power, civil war, revolution, rebellion, insurrection, or terrorist act 
(or act by any person acting from political motive); 

14.20.5.2 mines, torpedoes, bombs, weapons of explosion or of war (whether derelict or 
not); 

14.20.5.3 civil strife, riot, civil commotion, strikes, lockout, labour disturbances or stoppage. 
14.20.6 Piracy, capture, seizure, arrest, restraint or detainment or consequences  arising 

there from 
14.20.6.1 confiscation, expropriation, nationalization, requisition, detainment, destruction or 

damage caused by the order of any government, public or local authority; 
14.20.7 Libel, slander or malicious statement, 
14.20.8 Fraudulent, criminal or illegal activity by the Insured. 
14.20.9 Deliberate, reckless or willful act or omission by the Insured, 
14.20.10 Infringement of personal rights, sexual or racial discrimination, civil liberties and/or 

wrongful imprisonment or employment practices. 
14.20.11 Insolvency (whether or not officially declared) and/or financial default of the Insured 

or a party with whom Insured has contracted, 
14.20.12 Exercise of a lien and/or possessory claim (whether or not lawful) over   property of 

the Insured (including but not limited to property under lease or hire/conditional 
purchase) by a party with whom the Insured has contracted, or other third party. 

14.20.13 Failure to obtain payment, collect monies, or to pay debts by the Insured or a party 
with whom the Insured has contracted or other third party. 

14.20.14 Punitive, exemplary, aggravated or multiple damages whatsoever, howsoever and 
wheresoever’s arising or caused, 

14.20.15 Death, bodily injury or illness unless insured under a Third Party Liability Extension 
but in any event this policy excludes any claim directly or indirectly arising out of 
inhalation or ingestion or absorption of any product including but not limited to 
asbestos, tobacco or tobacco based products or coal dust and any claim directly or 
indirectly related to any form of repetitive strain, stress or injury. 

14.20.16 Chartering (or slot chartering) of an aircraft or vessels unless the latter is insured 
under the Charterer’s Liability Schedule, 

14.20.17 Any operation or activity of the Insured not notified to and agreed by Insurers as 
covered prior to commencement of the Policy or any operation or activity 
subsequently undertaken during the currency of the Policy and not notified to and 
agreed by the insurers as covered. 

14.20.18 Any operation or activity of the Insured or a claim arising there from which occurs or 
takes place outside the geographical limits or specified location of' the applicable 
Schedule, 



 12 

14.20.19 Any fine or penalty for any breach of any law or regulation whatsoever and 
howsoever arising and wheresoever’s arising other than a fine or penalty imposed 
by a Customs Authority and insured under an Errors and Omissions Extension of 
this policy, 

 
14.21   This Policy may be cancelled by either party upon giving 60 clear days written 

notice in writing to the other but where cover includes War and Strikes risk the 
period of notice shall be 5 clear days. Insurers shall be under no obligation to renew 
any policy nor under any obligation to give notice of non-renewal, or be obliged to 
give any reason for non-renewal, 

 
14.22    All words in the singular shall include, where the context permits, the plural and 

vice versa. All words importing the masculine gender shall include the feminine 
gender and a person shall include an individual, partnership, corporation, and 
association. 

 
14.23    All reference to currency in dollars is a reference to United States dollars and all 

reference to pounds is to pounds Sterling. 
 
14.24    In addition to any express right to avoid a claim and/or the policy, breach of any 

term stated  
 
14.25    to be a warranty or condition or condition precedent shall entitle Insurers to avoid 

cover. 
 
14.26    This Policy does not cover in any section any form of claim with regards to ready 

made tobaccos and/or cigarettes. 
 
14.27    Following Institute Cargo Clauses applies for all sections: 
14.27.1 Chemical, Biological, Bio-Chemical, Electromagnetic Weapons and Cyber Attack 

Exclusion 
14.27.2 Radioactive Contamination Exclusion 
14.27.3 War, Strike and Terrorism Exclusion 
14.27.4 ISM Code Exclusion 
14.27.5 Termination of Transit Clause (Terrorism) 
 
14.28    Full value/special contracts/enhanced liability are only covered after written 

approval by Underwriters. 
 
14.29    This Policy shall be construed according to and governed by English law and any 

dispute between the Insured and Insurers shall be submitted to the exclusive 
jurisdiction of the High Court of Justice, England. 

 


